activation of support network due to risk to the security of jorge lópez sologaistoa, director of oasis, following the issue of an arrest warrant against him, 13 January 2009
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FACTS

OASIS is a Guatemalan organization that works in HIV/AIDS education and prevention and the promotion and protection of the rights of gay, lesbian, bisexual, transgender and other sexually diverse communities.  The Director, Jorge López, in his work as a human rights defender of the GLBT collectives, has overseen various awareness-raising processes, maintained a discourse of openness and of legitimisation within the judicial system, and his work has always been guided by a commitment to the struggle against impunity. His conduct in the defence of the human rights of GLBT communities is characterized by his recognition and respect for the law and the institutions charged with the administration of justice.

PBI Guatemala has accompanied OASIS since January 2006, after the extrajudicial execution of a transgendered person, Paulina, who was a sex worker and also worked for OASIS.  Zulma Robles witnessed the crime, and was also gravely injured. Her testimony indicated that presumed National Civil Police (PNC) agents were the perpetrators of the crime. OASIS denounced the case to the Public Ministry and the Interamerican Human Rights Commission granted protective measures for Zulma and the organisation. During all this time, there has been almost no advance in the case in the Guatemalan Courts, because of which OASIS plans to present the case to the Interamerican Court of Human Rights with the support of other national and international entities.  PBI facilitated a tour of Jorge López and Zulma Robles through various European countries in October 2008 with the aim of raising awareness, through this particular case, of the stigmatisation and repression against sexual diversity that exists. OASIS has for years suffered harassment and threats because of the work it undertakes.

Below we summarise the series of events and explain our concern:

· July 4, 2008 a group of sex workers registered a complaint with the Public Ministry (MP) for several violent attacks Laila suffered the previous night. On the same day Jorge López accompanied this same group to Police Substation 11-14 (Central Station of the PNC) to present the complaint and ask for police attention to the insecurity on the street and the increasing violence confronting sex workers.

· The same evening, 4 July, Jorge received information that another group of people were looking for Laila with the intention of harming her. Jorge alerted the police and other sex workers, who he advised to take measures to protect their security. He found Laila in the street and told her the same, suggesting that she take care, and again called the police to ask for police presence. Laila was attacked a few minutes later by unidentified individuals.

· Public prosecutor’s office number 11 for offences against life and the integrity of the person initiated the accusation against Jorge López and on 4 November  2008 an arrest warrant was issued for his supposed participation in the attempted murder of Laila.

Related background facts:

· On 9 September 2008, Jorge López submitted a complaint to Police Substation 11-14 for the violation of the rights of a group of sex workers, who had reported to OASIS that they had been illegally detained, photographed, and subjected to threats, intimidation, and humiliating treatment. On 3 October 2008, before the administrative crime department of the Public Prosecutor’s Office, Jorge López confirmed this complaint against members of the PNC and the MP, for the persecution and intimidation of sex workers.

As in previous occasions, throughout the investigation process, Jorge López has demonstrated his availability and collaboration by rapidly contacting the institutions responsible for the investigation, with the hope of aiding in the clarification of the facts of the case, and to prove his innocence. Jorge López wrote to the judge in order to present evidence and witness statements, once again demonstrating his disposition to collaborate with the Justice System. Jorge López requested that the judge withdraw the arrest warrant and arrange an audience in which he could explain the situation.  However, the judge has upheld the arrest warrant and set the hearing for 23 January 2009. 

Jorge López interpreted the order for his capture as a new demonstration of the constant persecution and intimidation he has been suffering in recent years, intended to impede the progress of the work of the organisation and the respect for the human rights of sexually diverse communities.

Considering these facts, PBI is particularly concerned for the security of Jorge López, for his physical safety if he is sentenced to prison, and for the future of the organisation (OASIS).

BACKGROUND AND CONTEXT 

During a visit to Guatemala in February 2008, Hina Jilani, former Special Representative to the Secretary of the United Nations on the Situation of Human Rights Defenders, said: “Guatemala is a country facing considerable challenges. It is one of the countries with the highest levels of inequality in income distribution. Violence and organized crime are pressing problems, the level of impunity is almost total and the influence of parallel powers prevents change. This has dramatically diminished the space in which human rights defenders can act.”

The violence to which human rights defenders are subjected comes in many forms, from assassination to aggression, and threats and intimidation, and can include more subtle forms such as surveillance, illegal break-ins of offices and houses, or the criminalisation of their activities. In this situation, impunity is almost absolute.

In Guatemala, impunity is a structural problem that profoundly affects all public institutions and society as a whole. The Justice System in Guatemala is a source of impunity, according to a recent statement by human rights organisation the Myrna Mack Foundation, which highlighed some of the causes, including deficiencies and weaknesses in investigation processes, prosecutions, and penal sanctions.

In this context of impunity, violence and discrimination against people who form part of the GLBT communities stands out. People who are, for motives related to their sexual identity, excluded from equal treatment and confronted by daily situations that infringe upon their human dignity, their physical integrity and their life.

Although it is difficult to register and document the majority of aggressions related to sexual identity because they are “confused” with cases of common violence, assassination constitutes the most frequent type of aggression, and generally the victim’s body appears with evidence of extreme hate among the injuries.

As has been demonstrated in the cases that OASIS has denounced, and as the UN Special Relateur on extrajudicial executions, Mr. Philip Alston
, noted, those responsible for hate crimes in relation to sexual identity in Guatemala are never apprehended, and, should they be, there are numerous weaknesses and challenges in investigation and criminal prosecution.

In an OASIS study, conducted by Jorge López regarding the situation of human rights and hate crimes related to sexual identity in Guatemala, he concludes that “the Guatemalan government has given clear indications of its lack of interest in guaranteeing the rights to life, physical integrity, freedom, and the security of sexually diverse communities. But above all it has demonstrated its incapacity to fulfill its obligation to impart justice. This situation is aggravated by the direct participation of state employees in many of the aggressions”.

� Report of the UN Special Relateur, Philip Alston (19 February 2007), on extrajudicial, sumarary or arbritary execution, “Impunity for attacks for being homosexual, lesbian, transgender or transexual”, P14. 





